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Indigenous Incarceration Statistics

“Within Canada’s criminal justice system, Indigenous people are overrepresented as both victims
and offenders. For example, in 2014, 28% of Indigenous people 15 years of age and over reported being a
victim of crime in the previous 12 months, compared to 18% of non-Indigenous adults (Department of
Justice, 2019). As Table 7 shows, the figures are even more disproportionate when looking at victims of
violent crime, murder, and sexual assault. In terms of incarceration, Indigenous adults accounted for about
30% of adults taken into custody in 2017/18, a figure that increased by 10 % from a decade earlier. The
Supreme Court and several inquiries have identified systemic discrimination throughout the criminal justice
system, including policing, courts, and corrections (Johnson, 2019). Even when employment, income, and
substance use issues are taken into consideration, Indigenous ancestry remains highly associated with
forceful police interventions and incarcerations as well as denial of bail, resulting in disproportionately long
sentences and over-representation of Indigenous people in maximum security institutions (Kaiser-Derrick,
2019; Monchalin, 2016; Razack, 2015; Singh et al., 2019; Weatherburn, 2014). For those who are targets
of crime, this means being viewed as less worthy victims and less credible witnesses, as well as having
their requests for assistance often being ignored (Roach, 2019).”

The overrepresentation of Indigenous people as both victims and offenders within Canada's

criminal justice system underscores systemic discrimination across policing, courts, and corrections,
leading to disproportionately long sentences and the marginalization of Indigenous voices and experiences.

Figure 1.1"

Figure 1.1 Indigenous overrepresentation as victims of crime, by type of crime, 2014

Type of crime Indiir::i: tli)::l 1000 Non—In:)liit:::zz I[:er 1000
Victims of violent crime 163 74
Women as victims of violent crime 220 84
Men as victims of violent crime 110 66
Women as victims of sexual assault 115 35
Homucide victims 2017 8.76 1.42

Source: Department of Justice (2019). Data for persons 15 years of age and over.

“Qut of all the Provinces, Saskatchewan and Manitoba hold the highest [Indigenous admissions to
incarceration] at 76.2% and 73.7% respectively, when considering the total number of admissions per
province. Alberta follows with 41.5%. These numbers are alarming because they indicate that these three
prairie Provinces are incarcerating their Indigenous people at a much higher percentage than other
provinces. This is especially true for the Provinces of Saskatchewan and Manitoba. When comparing these
admission percentages to other Provinces, it becomes disturbingly clear that the prairie Provinces are
experiencing what one would call an overincarceration epidemic of Indigenous people. Saskatchewan in
particular is admitting its Indigenous adults at a percentage 24 times higher than Prince Edward Island, 2.4
times more than British Columbia and 6.2 times more than Ontario. Prince Edward Island’s Indigenous



admission percentage sits at a low 3.2%. British Columbia and Ontario sit at 31.9% and 12.2%,
respectively.”

“Evidently, even though Ontario and British Columbia have more Indigenous people in total,
Saskatchewan and Manitoba are admitting more of their smaller Indigenous populations to corrections. The
difference in the Indigenous population percentages for Saskatchewan (16.3%), Alberta (6.5%) and
Manitoba (18.0%), compared to Ontario (2.8%) and British Columbia (5.9%), does not [solely] account for
the fact that the prairie provinces have drastically higher admission percentages. It is interesting to note that
British Columbia (270,585), Alberta (258,640) and Manitoba (223,310) have similar Indigenous
populations, and yet their Indigenous admission numbers and percentages differ substantially. While British
Columbia admitted 8,829 Indigenous people in 2016/2017, Alberta admitted 19,861 Indigenous people
(more than double) and Manitoba admitted 21,284 Indigenous people (almost triple). Saskatchewan has
roughly 100,000 less Indigenous people than British Columbia, and yet Saskatchewan admitted 9,867
Indigenous people in 2016/2017 (over 1,000 more). Ontario on the other hand, has an Indigenous population
of 374,395 and yet only 9,098 Indigenous people were admitted in 2016/2017, almost 800 less than
Saskatchewan. Clearly, there is something happening in the Prairie Provinces that is causing much higher
percentages of Indigenous people to be admitted. While these numbers are a serious wake up call, these are
only the adult admissions.”"

Figure 1.2"

Figure 1.2

“Saskatchewan in particular has Table 4.4: Comparing Provincial/ Territorial Aboriginal Populations to Provincial/ Territorial

Aboriginal Adult admissions

an Indigenous youth

[incarceration] admission Number of
percentage of 90.3% of total Aborieinal Aboriginal Adult | Aboriginal Adult
youth admissions. This is utterly Province/Territory Il’npulilinn Admissions Admissions per
astonishing because what these 20162017 100,000

. . Abaoriginal People
ggrgegéig:;’ta;? tt§t|:|n§ dlrﬁiéssit:r?; British Columbia 270,585 8,829 3,263
for the years 2016/2017 were Sa-;::i:;::van ?::Eig 1:;:;' :Z;:
Indlgenous_ youth. Manitoba Manitoba 223,310 21,284 9,531
also has a high Indigenous youth - . :
admission percentage at 74.2 % Ontario 374,395 9,098 2,430
of total youth admissions. What Quebec 182,885 2,285 1,249
is happening in these prOVinceS Nova Scotia 51,495 454 882
that is causing so many Newfoundland 45,730 519 1,135
|ndigenou3 youth to be New Brunswick 29,385 521 1,773
incarcerated compared to the Prince Edward 2735 21 768
rest of the country? This stark Island
reality points to a larger issue in Yukon 2195 ey 3979
the prairie provinces regarding Northwest — ‘ —
the younger demographic, and Territories 20,860 201 4,319
this issue needs immediate Nunavut 30,555 861 2,818
attention to assess the impact of Canada 1,673,785 74,823 4,470

the over-incarceration of
Indigenous youth.”"!

“In 2020/2021, Indigenous men represented 30% of male admissions to provincial and territorial
custody and 32% to federal custody. Indigenous women represented 42% of female custody admissions to




provincial and territorial custody and 40% to federal custody in 2020/2021. Male Indigenous youth
represented 48% of youth male admissions to custody, while female Indigenous youth represented 62% of
youth female admissions to custody.”"

“In 2019/2020 and 2020/2021, Indigenous persons in Canada were incarcerated at a much higher
rate than non-Indigenous persons. According to the new Over-Representation Index, the Indigenous
incarceration rate was 8.9 times higher than the non-Indigenous incarceration rate in 2020/2021 in the five
provinces participating in this Juristat (Nova Scotia, Ontario, Saskatchewan, Alberta and British
Columbia).”Vil

Recognizing Systemic Discrimination in the Justice System

Systemic discrimination in the criminal justice system can be experienced from the first interactions
with police, to bail, through sentencing, and inevitably through security level classification which further
contributes to over-incarceration of Indigenous individuals. This is important to recognize as the over-
representation of Indigenous peoples within Canada’s prisons is in large part caused by the systemic racism
ingrained within the colonial justice system.

“Systemic discrimination can be seen in all phases of the criminal justice system: policing, courts,
and corrections. The Aboriginal Justice Inquiry of Manitoba provides a definition of systemic
discrimination: ‘The term ‘systemic’ discrimination is used where the application of a standard or criterion,
or the use of a ‘standard practice,” creates an adverse impact upon an identifiable group that is not
consciously intended’ (1991: 100). It should be noted, however, that this [is] a problem that affects not only
Indigenous people, but also other racialized and minority groups as demonstrated, for example, by the
Commission on Systemic Racism in the Ontario Criminal Justice System (1995). That said, Indigenous
people as a whole are the most adversely affected by systemic discrimination (Rudin, 2007). Systemic
discrimination in the criminal justice system is manifested in various ways and, ultimately, it contributes to
the overrepresentation of Indigenous people at all stages of the system.”™

Policing

“Rudin addressed the issues of over- and under-policing in a paper prepared for the Ipperwash
Inquiry (Rudin, 2007). He said the following:

‘[Indigenous] people are both over- and under-policed. The impact of over-policing is that
[Indigenous] people come before the court in large numbers because [Indigenous] communities or
communities where [Indigenous] people live are policed more aggressively than other
communities.... At the same time, [Indigenous] people are also under-policed. The legitimate
claims of [Indigenous] people that their rights, either individually or collectively, are being violated
[and these violations] are not responded to with the same vigour as when those claims are advanced
by non-[Indigenous] people..... Over-policing and under-policing are different sides of the same
coin. Each feeds upon the other to perpetuate systemic discrimination and negative stereotypes
regarding [Indigenous] people (2007, 64).

Systemic discrimination and negative stereotypes result in more Indigenous people being arrested, charged,
and entering the criminal justice system.”




“Indigenous offenders are sentenced to custody more often than non-Indigenous offenders. This is
true for men and women, adults and youth in provincial and territorial correctional services. In 2016-2017,
30 percent of the total sentenced custody population were Indigenous. For Indigenous youth, the
comparative numbers for secure custody and open custody were even higher at 55 percent and 60 percent,
respectively (Department of Justice Canada 2018a)... Indigenous accused are also denied bail significantly
more often and therefore held in remand (adults) or pre-trial detention (youth) more frequently and for
longer than non-Indigenous accused.”™

Bail

The challenges Indigenous individuals may face in meeting bail conditions, and the denial of bail,
contributes to the statistical overrepresentation within remand populations. This is compounded by a higher
likelihood of breaching conditions due to social and economic factors disproportionately effecting
Indigenous peoples (such as housing insecurity), and ultimately impacts their likelihood of pleading and
being found guilty.

“Rudin points out that, consistent with the Criminal Code, courts deny bail and impose remand for
one or more of three reasons: (i) the person is not likely to attend court for his/her next hearing or trial; (ii)
the person is considered a threat to the community or an individual; or (iii) the nature of the alleged crime
is so offensive that it would shock the public if the alleged offender were released on bail (Rudin, 2007:
51). If bail is granted, it is done with certain conditions attached. A standard condition is that the accused
have a surety; i.e., a person who is able and willing to make a payment to the court in the event the accused
breaks their conditions or fails to appear. This is often difficult for individuals accused of a crime; however,
it can be especially difficult for Indigenous accused. Indigenous people living in the city are often without
family or other supports and so will not have a surety to back them. These same individuals are often
abjectly poor, homeless, unemployed, and have little education. (This is consistent with the socio-economic
marginalization of many Indigenous people, as suggested above.) But whether in the city or in a remote
community, poverty and the inability to post bail or to have a surety who can post bail is common and
typically leads to remand... Another significant factor leading to Indigenous overrepresentation is that
Indigenous accused are relatively more likely to breach their conditions, whether bail conditions or
probation conditions. Typically, this works against individuals who have been before the courts previously;
bail is usually denied in such cases. The issue of bail is important for several reasons, including the fact, as
various experts have shown (e.g., Knazan, 2009), that ‘those held in custody on remand are more likely to
plead guilty and be found guilty than those who are released pending trial’ (Rudin, 2007: 53 citing Kellough
and Wortley, 2002; Bressan and Coady, 2017).”

When the circumstances of the individual are accounted for in release conditions, conditions can
be tailored to more effectively account for the individual’s unique challenges. For example, “Arguably,
when a judge is aware of the circumstances of the accused, they are also better equipped to provide
appropriate probation conditions for the accused. Appropriate conditions could include those that do not
incidentally burden the accused because of the very nature of their circumstances. For example, if the
accused is homeless and as a result is found soliciting in a coffee shop to stay warm for the winter, the court
should concern themselves more with finding a shelter for the accused rather than the solicitation... [I]n
some instances, it may not be wise to put an alcohol condition on the individual, because in some
circumstances this may result in a continued breach on the part of the accused. The result being that the
accused is before the court again. However, the court should also be aware that in some treatment facilities
you cannot be on drugs or alcohol to attend. Therefore, even if a no alcohol clause is avoided, the very fact
that treatment for alcohol may be on the condition sheet could impede the individual as well.”"



Sentencing Bias and Offender Risk Classification

Figure 1.3V

Figure 1.3 shows the
average sentenced-months-per-
person in certain offence categories
for Indigenous and Non-Indigenous
offenders. This data was extracted
from  Saskatchewan sentencing
decisions posted on CanLlIl, for the
years 1996-2014. The pool of
sentencing decisions for Indigenous
offenders was 214, compared to 270
for non-Indigenous  offenders.
Indigenous offenders “were
sentenced to an average of 87.4
months custody per person.”™
Comparatively, Non-Indigenous
offenders [NIA] “were sentenced to
39.3 months custody per person on
average.”™!

The presented data
demonstrates  that  Indigenous
offenders receive disproportionately
longer sentences in comparison to
non-Indigenous offenders. From this
data, it can be concluded that
Indigenous offenders are subject to
biased sentencing practices which
result in more frequent and longer
bouts of incarceration.

Figure 1.3: Average Sentences for Indigenous and Non-
Indigenous Offenders (Saskatchewan, 1996-2014)
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Sentencing bias also influences offender security classifications, wherein Indigenous persons are

more frequently designated as ‘high security risk,” dangerous and long-term offenders.

“Saskatchewan designates people as dangerous offenders at a rate which is vastly disproportionate
to [its] population when compared to all of the other Provinces. For example, [as of 2014] Saskatchewan
had over 4 times the rate of dangerous offenders compared to Alberta and Manitoba and a rate much higher

than in any of the other provinces.

2XVii

Public Safety Canada stated in its Corrections and Conditional Release Overview for 2013 that
“[Indigenous] offenders account for 29.4% of the dangerous offenders and 20.5% of the total federal
offender population.” ! “It also states that Saskatchewan had designated 61 people as dangerous offenders



since 1978 compared to Manitoba’s 18 dangerous offenders and Alberta’s 53 dangerous offender
designations” despite Saskatchewan’s smaller population size than Manitoba or Alberta. *™*

A “dramatic example [of this classification bias] can be found regarding the average months of
custody per person [see Figure 1.3] for which [Indigenous offenders] in Saskatchewan were convicted of
assault causing bodily harm (34.3 months per person as shown in the chart above)[.] 5 out of those 9
sentencing decisions were dangerous offender applications which resulted in [Indigenous offenders] being
designated as dangerous offenders on 4 of those applications and designated as long term offenders on one
of those applications. In contrast, none of the 6 NIA assault causing bodily harm offenders were submitted
to dangerous offender applications and 5 of those NIA offenders were sentenced to a non-custodial sentence
which resulted in an average sentence of only 2.5 months per person or 14 times less than for an
[Indigenous] offender.”” From this evidence, it is apparent that Dangerous Offender classifications impact
the sentencing options which are available to a judge (i.e., custodial vs, non-custodial, length of sentence),
and thus impacts prospects for custody and parole.

As of 2014, “The Crown’s success rate in achieving dangerous offender or long term offender
designation, as recorded on CanLlIl, is remarkable. Out of the 87 dangerous offender and long term offender
applications recorded for Saskatchewan on CanLII since 1997 only 2 such applications were completely
dismissed.”

The sentencing disparities seen in DO and LTO classifications are also seen in prisoner security
classifications; statistical data collected in 2016 demonstrates that, ““...just 16.1 percent of the Indigenous
prisoner population was classified at minimum security, compared to 23.7 percent for non-Indigenous
prisoners. Further, more Indigenous prisoners were classified at medium security, at 67.6 percent versus
61.9 percent for non-Indigenous prisoners. Finally, 16.3 percent of Indigenous prisoners are classified at
maximum compared with 14.5 percent of non- Indigenous prisoners. Like Indigenous overrepresentation
generally, this disproportionate classification in 2016 is consistent throughout Canadian history.”"

Security risk classification is determined through risk assessments of offenders. In Canada,
probation, parole, and corrections’ officers rely on the Risk-Need-Responsivity Model used in Pre-Sentence
Reports and other Actuarial Risk assessments to determine security classification. “...[T]he utilization of
actuarial risk assessments may exacerbate or perpetuate racial and gender inequalities. Although there are
a variety of mechanisms through which this may occur (Goel et al., 2021), many concerns center on the
data used to predict individual scores and generate the assessments themselves. Many Actuarial risk
assessments incorporate data on employment status, substance use, criminal victimization, and other so-
called dynamic needs. Critically, the distribution of these predictors across communities, racial groups, and
genders are not the result of individual decisions but social and political policies. Comparatively higher
rates of unemployment and substance dependency among Indigenous persons, for example, are
consequences of trauma, cultural genocide, community disinvestment, and social marginalization brought
about by the Canadian government (TRC, 2015). The incorporation of these predictors into risk assessments
may thus disproportionately impact Indigenous persons, subjecting them to more punitive carceral housing
and fewer opportunities to participate in rehabilitative programs.”i

“Even seemingly ‘race-neutral’ data, such as criminal-legal involvement, may not serve as objective
measures of risk. Black and Indigenous people in Canada, for example, are disproportionately targeted by
the police and more likely to be arrested for out-of-sight offenses (Owusu-Bempah & Wortley, 2014). Many
of these disparities persist even after accounting for participation in criminal behavior or community-level



crime rates (Wortley & Jung, 2020), suggesting they are due to racial profiling or state surveillance rather
than individual behavior.”V

While in Custody

“The main source of information on federal corrections, particularly on custodial institutions, is the
Office of the Correctional Investigator (OCI). OCI Annual Reports and special reports commissioned by
the OCI (e.g., Mann, 2009; OCI, 2012), clearly indicate that Indigenous inmates are subject to systemic
discrimination while in prison.

In his 2013-2014 Annual Report, the Correctional Investigator made the following comments
which are worth repeating here:

¢ ...the factors and circumstances that bring [Indigenous] people into disproportionate contact with
the federal correctional system defy easy solutions. The gap in outcomes between [Indigenous] and
non-[Indigenous] offenders is widening as the most significant indicators of correctional
performance continue to trend downward. [Indigenous] people under federal sentence tend to be
younger, less educated, and more likely to present a history of substance abuse, addictions and
mental health concerns. They are more likely to be serving a sentence for violence, stay longer in
prison before first release and more likely to be kept at higher security institutions.

They are more likely to be gang-affiliated, overinvolved in use of force interventions and spend
disproportionate time in segregation. [Indigenous] offenders are more likely denied parole, revoked
and returned to prison more often. The situation is compounded by the fact that the proportion of
[Indigenous] people under federal sentence is growing rapidly. (OCI, 2014: 43-44)V

Incarceration itself is considered a prominent Gladue factor. The “revolving door of the criminal
justice system” often exacerbates an individual’s challenges and contributes to their overall Gladue factors,
as was found in R. v. Ipeelee. More specifically, in the case of Frank Ralph Ladue, the courts found that
“Correctional Service Canada’s administrative error caused Mr. Ladue to be placed in an environment in
which he would be vulnerable to breaching his LTSO! [a halfway house with close proximity to substances],
but also that his breach is directly connected to his addiction to opiates, which he began using in a federal
penitentiary (paras 27-30).”"! It is then obvious to see the connection between experiences of incarceration
and continued justice system re-contact, where the former can exacerbate pre-existing challenges and create
new challenges. In the case of Mr. Ladue, it was through incarceration he developed an addiction to opiates
and cocaine, which would later cause a breach in his LTSO, because of CSC’s administrative errors that
disrupted his placement at a halfway house.

Gladue Factors in Pre-Sentence Reports: Failing to Uphold the Gladue Principles

Pre-sentence reports have long been used in place of Gladue Reports or comprehensive Gladue
Submissions. The use of pre-sentence reports in lieu of actual Gladue Reports is a practice that is cause for
concern, as PSRs generally are unable to provide a multi-faceted, neutral, and trauma-informed account of
an individual.

“...Parkes (2012) argues that adding Gladue factors to pre-sentence reports is ineffective because
the latter has a fundamentally different purpose. Pre-sentence reports are meant to provide risk assessment

! Long-Term Supervision Order



to the court of the offender’s likelihood to reoffend. In contrast, a Gladue Report provides ‘culturally
situated information which places the offender in a broader socio-historical context... and reframes the
offender’s risks/need by holistically positioning the individual as part of a community and as a product of
many experiences’ (Parkes 2012, p. 24). <

“... Parkes (2012) explains that R v Knott illustrates how inadequate Gladue information can
actually undermine efforts to reduce over incarceration. In writing the decision to order a suspended
sentence for an Indigenous man convicted of aggravated assault, Justice McCawley addressed the
inadequacy of the pre-sentence report that was prepared. Justice McCawley noted that although Mr. Knott’s
pre-sentence report mentioned general Gladue factors, they were not linked to his particular experiences —
such as the crucial factor that his grandparents were residential school survivors (para 19). The report also
concluded that Knott was at a high risk to reoffend, but Justice McCawley found the assessment to be
erroneous because the factors considered were not put into context:

‘When one puts some of the concerns which might otherwise carry significant weight in context a
very different picture emerges. Mr. Knott was found to be supportive of crime due to his reported
antisocial behaviour and to demonstrate ‘a pattern of generalized trouble in the sense he reported
financial problems, has never been employed for a full year, has been suspended and expelled, has
two non-rewarding parents, could make better use of his time and has few anticriminal friends.’ In
my view these are exactly the kinds of systemic issues that need to be considered in the appropriate
context. ... For example, Mr. Knott's lack of a history of employment to a large extent can be
explained by his taking on the care of his grandparents who raised him and, to all intents and
purposes, were his parents...” (para 23-24) Vi

“As R v Knott demonstrates, when Gladue factors are added to pre-sentence reports, but not
contextualized in the experience of Indigenous communities, they are actually seen as risk factors justifying
incarceration. As such, drawing probation officers’ attention to these factors may unintentionally
discriminate against Indigenous offenders instead of reducing over incarceration. This may explain why
76% of offenders sentenced [based on] a repeat offence received a shorter sentence when a Gladue Report
was prepared, compared to offenders without Gladue Reports (Barnett and Sundhu 2014)... Thus, although
Gladue information must always be requested where the liberty of an Indigenous accused is at stake, such
requests are inconsistent and reports may be written improperly, which may actually undermine Gladue
principles (Pfefferle 2008). This significantly hinders judges’ ability to consider background and systemic
circumstances affecting Indigenous offenders in order to determine appropriate bail conditions and
sentences.”

In comparison, Gladue Reports and the methods used to create them differ greatly from Pre-
Sentence Reports. The Gladue Awareness Project summarized these differences succinctly:

“Gladue reports and pre-sentence reports with a Gladue component are each prepared according to
their own distinctive methodology. Several past studies and publications suggest that Gladue reports
provide more thorough and comprehensive information on an individual’s Gladue factors in support of the
first prong of the analysis, as well as more comprehensive information on available community-based
sanctions and sentencing procedures in support of the second prong. The greater level of detail within
Gladue reports has been linked in part to more generous time allotments available to their writers for
investigation and research, as well as their writers’ greater access to information from community members
and other collateral interviewees due to deeper community connections and their perceived independence
from the criminal justice system... As noted by law professors David Milward and Debra Parkes, the
preparation of Gladue reports involves interviewing a greater number of collateral contacts like family
members, community members, and Elders, and requires in-person interviews and a meaningful rapport
with members of the Indigenous community due to the nature of the information collected. Gladue reports
may also provide culturally appropriate sentencing options that a standard pre-sentence report would not
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contemplate due to the institutional assumptions or internal policies that govern the work of probation
officers.”

An evaluation of the Gladue Caseworker Program established by Aboriginal Legal Services of
Toronto was conducted in 2008. The evaluation found that, “Gladue Reports were generally requested by
judges and defence counsel, and accused persons generally agreed that a report should be prepared
(Campbell Research Associates 2008). If a Gladue Report was refused by the accused, it was usually
because the accused was in remand and did not want to delay their sentencing, or because the accused
person did not want to have family members contacted by a courtworker. The cases analyzed by the
evaluation indicated that sentencing was completely consistent with Gladue Report recommendations in
over 60% of the cases, and mostly consistent in 20% of the cases.”*!

This demonstrates that Gladue Reports can reasonably suggest sentencing options and alternatives
aligned with both prongs of the Gladue Decision (a. systemic and background factors, b. appropriate
sanctions) and provide detailed aftercare planning not found within traditional PSRs.

Administration of Justice Offences (AOJOs) Contribute to Over-Incarceration

“In 2014, about one in ten Criminal Code offences reported by police was an offence against the
administration of justice. In adult criminal courts, over one-third of all completed cases involved at least
one administration of justice charge. Administration of justice offences include such Criminal Code
violations as failure to comply with conditions, failure to comply with an order, failure to appear and
breach of probation. i

“Offences against the administration of justice are most often the result of an offender’s earlier
criminal behavior and prior interactions with the justice system, and in this way are sometimes seen as a
‘revolving door’ of crime. Understanding the volume and nature of this type of [offence] is important to
understanding the pressures that may be affecting the justice system as a whole. ... For Canada’s policing
community, administration of justice offences represent about one tenth of all police-reported crime, and
involve a relatively large proportion of individuals against whom charges are laid by police. The rate of
persons formally charged with administration of justice offences is growing, especially among women, at
a time when overall rates of persons charged with other kinds of crime continue to decline. The rate of
persons charged with administration of justice offences was higher in 2014 than a decade ago, despite the
decline in the actual rate of police-reported incidents of this type of [offence].””i

“...Canadian provinces have historically shown substantial variation with respect to police-
reported offences against the administration of justice. This variation continued in 2014, with the highest
provincial rates of offences against the administration of justice being reported in Saskatchewan (2,041
incidents per 100,000 population) and Manitoba (810). Rates of offences against the administration of
justice also tend to be particularly high in the northern regions of these two provinces (Allen and Perreault
2015). In contrast, Prince Edward Island reported the lowest rate of administration of justice offences (250).
... In most provinces, offences against the administration of justice represented about one-tenth of overall
police-reported crime. The most notable exceptions to this pattern were Saskatchewan, Prince Edward
Island and British Columbia [Figure 1.3]. Saskatchewan reported the largest proportion of offences against
the administration of justice relative to other police-reported crimes, with almost one-fifth (19%) of all
reported incidents falling into this category. Meanwhile, in Prince Edward Island and British Columbia,
less than 1 out of 18 police-reported incidents of crime (5%) constituted an offence against the
administration of justice.”V



11

Crimerate and rate of offences against the administration of justice,
Canada and provinces, 2014

Figure 1.3 | In 2015, the rate of AOJO
charges was greater in
Saskatchewan and rose
from 2,041 (2014) to 2,170
incidents per 100,000
population. >
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Hote: Criminal Code offences exclude trafic offences. Offences against the administration of justice include: failure to comply
with conditions, escape custody, prisoner unlawfully at large, failure to attend court, breach of probation, and other offences
againstthe administration of laws and justice (Part 1Y C.C.). Data represent the most serious violation reported per incident.
Rates are calculsted per 100,000 population using revised July 1t population estimates from Statistics Canada, Demography
Division.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Uniform Crime Reporting Survey.

“In all provinces and territories, incidents of failure to comply with conditions comprised the largest
proportions of offences against the administration of justice reported in 2014. Also in line with the national
trend, breach of probation was the next most common administration of justice offence among all provinces
and territories except for Saskatchewan and Alberta. In these two provinces, failure to appear was the
second most frequently-reported offence against the administration of justice.” Vi

AOJOs are more likely to result in a custodial sentence

“Across Canada, in 2014/15, about 51% of charges with an AOJO as the most serious offence received a
custodial sentence whereas this proportion was 37% for all cases with a finding of guilt.”*i This could
suggest a higher likelihood of receiving a custodial sentence for AOJOs, indicating the seriousness with
which the justice system addresses breaches of court orders and related offenses.

Indigenous people are overrepresented in the number of people receiving AOJOs and are more likely
to be admitted to remand

“Research has suggested that Indigenous people are over-represented in the number of people who
receive AOJOs [Public Works and Government Services Canada & Orsi, M. M. Administration of Justice
Offences among Aboriginal People: Courtworkers’ Perspective. Research and Statistics Division,
Department of Justice Canada, 2013]. In 2014/15, Indigenous people represented one quarter (25%) of adult
admissions to remand [for AOJOs], a proportion 8 times greater than their representation in the overall
population (3%). This proportion is up 9% from 2004/05 when 16% of adults admitted to remand were
Indigenous.”™
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The Cost of Incarceration versus Community Supervision

According to a CBC report from November 2016, the average cost to incarcerate someone in a
provincial jail (SK) was $62,000/year.' This averages out to roughly $170/day (62,000/365 = 169.86).

Where incarceration of an offender creates significant costs, at the other end of the spectrum falls
community supervision. The Parliamentary Budget Office stated, “In 2016-17, an average of 8,572
offenders were supervised in the community at an average cost of $18,058/year.”" This averages out to
roughly 50/day (18,058/365 = 49.47).

Administrative Segregation, Structured Intervention Units, and Mental Health

What is Administrative Segregation? “Solitary confinement in Canada existed in the form of
administrative and disciplinary segregation. Both types of segregation entail locking an inmate in a cell for
more than 22 hours a day. Administrative segregation was used to separate prisoners that were either at risk
or posed a threat to the safety of prisoners or staff in penitentiaries. Disciplinary segregation was used for
punitive purposes and was highly regulated by law and policy. As a result of the heavy regulation of
disciplinary segregation, most Canadian correctional officers preferred to rely heavily on administrative
segregation to isolate prisoners creating abuses of its usage.” X"

Negative mental health outcomes are highly connected with criminal justice system contact/re-contact:

“The practice of solitary confinement dates back to the early 19th Century. The practice was scaled
back during the first half of the 20th Century after a United States Supreme Court review of the practice
found that it signified cruel and unusual punishment beyond a prison sentence itself, it was leading to
increased prevalence of suicide and violent insanity, and it was rendering inmates useless upon return to
their communities (Shalev, 2009, pp.16- 17). The practice was reinvigorated in the late 1970s as a way to
manage prisoners rioting for improved conditions.”™!!

A report authored by the National Research Council and Institute of Medicine (U.S.) studied the
impacts that prison conditions have on the health and wellbeing of inmates, ‘“Poor ventilation,
overcrowding, and stress may exacerbate chronic health conditions. More evidence is available regarding
the effects of incarceration on mental health. Two conditions are especially associated with a serious
degeneration of mental health: overcrowding and isolation units. The association between crowding and
suicide or psychiatric commitment has been noted at least since the 1980s. Strains on staffing and facilities
have particularly serious repercussions on wait times and holding conditions for the mentally ill. Case
studies have also revealed widespread and serious reactions to segregation units, in which inmates are
restricted to isolation cells for 23 hours a day. The restriction of movement and deprivation of human contact
triggers psychological responses, ranging from anxiety and panic to hallucination. A review of health effects
of incarceration also must consider sexual assault and intentional injury, either self-inflicted or resulting
from assault.”™V

This U.S. based report cites segregation units isolate prisoners for 23hrs/day. As recently as 2022,
similar policies and practices are followed in Saskatchewan’s provincial jails, where individuals who are
placed in Administrative Segregation are supposed to receive a minimum 2 hours outside their cell per
day." This works out to 22hrs/day in segregation. In 2018, overcrowding and improper Administrative
Segregation practices were both noted as issues plaguing Saskatchewan jails.”!

In a 2014 report on living conditions in Saskatchewan’s provincial prisons, Dr. Jason Demers
stated: “As one inmate relates, inmates in segregation are locked up for 23 hours each day and get one hour
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outside of their cell to shower, make phone calls, or use the exercise yard. In segregation, an individual’s
scheduled rotation for yard time moves back an hour each day (from 10AM to 9AM and so on). When the
scheduled time reaches 8 AM, the final slot, it is pushed to 8PM the next day to restart the rotation. This
means that inmates, as a part of the regularly scheduled rotation, are going for 36 hours without any time
outside of their cell. The UN Standard Minimum Rules for the Treatment of Prisoners dictates that inmates
must be provided with at least one hour of open air access each day (Shalev, 2008, pp. 43-44). Former
inmates describe acquiring skin conditions from being forced to wear the same clothes for too long in
segregation at Regina Correctional; being unable to experience natural sunlight for weeks on end (the
exercise yard in Regina Correctional Centre consists of a walled courtyard with steel mesh over top of it,
obscuring view of the sky); only being served two sandwiches a day; and getting sores from being forced
to sit and sleep for weeks on a concrete, hockey-mat lined floor in “the hole” at Prince Albert Correctional
Centre. People’s bodies are not only subject to unhealthy conditions in segregation but, because inmates
sent to segregation are often considered to be a problem, they sometimes face abuse at the hands of guards.
A former inmate described witnessing a particularly distressing scene in his neighbouring cell:

‘There was a guy they brought into segregation ... it was probably about 10:30 [or] 11:00 at night.
They dragged him in. Five, six guards. Big guys. And he was handcuffed. He was screaming. They
went in there, you heard them kind of laughing. They come out with that guy’s underwear in their
hands, ripped right off of him. The next day they let us out for exercise. We were the first guys to
g0, and that guy was still sitting in his cell. Bare cell. No mattress. Naked. Bleeding. Nothing at all.
He was just there. Sitting. Up all night. They just left him like that, you know, for 24 hours before
they came and even gave him anything. It was the next night, probably nine o’ clock that they
brought him bedding, a mattress, and some clothes. So I don’t know, like ... that was pretty cruel
to see ... He was probably maced because he was covered in something. They didn’t even let him
wash up, you know. They should have let him do that at least.”” !

The Auditor General, Tara Clemett, noted in her 2022 — Vol. 2 Annual Report that due to improper
records management, it is not always known whether individuals receive their minimum allotted time
outside their cells:

“In 15 of the 20 inmate files tested, we found correctional centre staff did not complete daily
reviews and document them in the Ministry’s IT system as required. For example, one inmate spent 24 days
on administrative segregation. During that time, only eight daily reviews were completed. In addition, we
found staff did not always document discussions with the inmate about reasonable alternatives to
administrative segregation. ...Each day, while on administrative segregation, inmates are allowed to receive
a minimum of two hours out of cell leisure time. We found correctional centre staff inconsistently track this
time. For example, some centres keep log books (but not all the same template). However, the log books
do not clearly indicate how long an inmate was out of the cell. One centre noted out of cell time in the daily
reviews, but the reviews were not always completed every day.” Vil

The Auditor General further finds that, “Without completing and documenting daily reviews of
inmates placed on administrative segregation, it increases the risk inmates remain on segregation longer
than necessary or are not receiving their two hours out of cell time. This could negatively affect the health
and well-being of the inmate on administrative segregation,”

“CSC’s data show that those whose mental health status was deteriorating while in the SIU were
much more likely to be held for a very long time in the SIU. For example, of those identified as having
various mental health issues and getting worse, 74.6% have been in SIUs for over a month.”
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In 2018, the Regina Leader-Post obtained data from an internal review audit conducted by the
Government of Saskatchewan on Administrative Segregation practices, documentation, and reasons for
segregation on 458 inmate files. The Leader-Post found that Administrative Segregation and solitary
confinement were being used to address a lack of space in over-crowded units, a measure which falls outside
of legislated rules."

“[IInformation in the review also shows that solitary confinement is sometimes used to house
inmates when there is no room for them in an appropriate security unit. ‘Count contingency’ was cited as a
reason for segregating inmates in 36 cases of the [458] files.”!!

Out of the 458 inmates placed on Administrative Segregation, “The document did reveal that 82
per cent of the inmates the audit examined were Aboriginal. Nearly 40 per cent were younger than 25. More
than half were remanded, which means they had not been convicted and sentenced for their alleged
Crime.,’“ii

“According to his own account, [inmate] Bronson Gordon was on remand when he went to the
hole. He said he spent time in segregation in Regina and Saskatoon correctional centres while awaiting trial
for murder. Gordon said his time in segregation, particularly in Regina, was tough on his mental health. He
said he attempted suicide during one of his stints.

‘It just increases the depression,” he said. ‘It increases the worthlessness of your life.’

‘There was a lot of psychosis stuff that happened in there, like seeing things, hallucinating, taking
things out of context,” he continued.

The review notes that 46 per cent of segregated inmates at Saskatoon Correctional Centre have
mental health diagnoses. At Pine Grove, the women’s jail in Prince Albert, the figure stands at 70 per cent.
Forty-two inmates were in administrative segregation for ‘suicide watch.””!

“Currently, the province is meeting 15 of the 20 Mandela rules,? according to the review. ... One
states that prisoners ‘shall have at least one hour of suitable exercise in the open air daily if the weather
permits.” But at Regina Correctional Centre, inmates in segregation only have access to a ‘Fresh Air Room,’
described as ‘an enclosed room with a window that can be opened to let in a draft.” ... Another rule prohibits
‘indefinite’ or ‘prolonged’ stints in segregation, something the review suggests happens frequently. The
UN’s special rapporteur on torture has mentioned 15 days as a hard ceiling. But about a quarter of the [458]
inmates covered by the review served terms of more than 60 days in the hole.”"

458/4 = 114.5 = One Quarter.

Out of the audited files, roughly 115 inmates spent over 60 days in Segregation in 2018, despite
the UN’s rules on the humane treatment of prisoners.

It is clear from the summarized data that the negative state of inmate mental health, and the ability
of incarceration/segregation to impact inmate mental health, are greatly connected.

2 The Nelson Mandela rules, or the revised UN Standard Minimum Rules for the Treatment of Prisoners,
set out the minimum standards for good prison management, including to ensure the rights of prisoners
are respected.
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Structured Intervention Units

Canada’s federal corrections are starting to transition away from Administrative Segregation Units
into what are called Structured Intervention Units. Currently, 15 SIUs are in operation across Canada, with
one in place at the Saskatchewan penitentiary."' The legislation governing SIUs was implemented with the
intent, “...that transfers to SIUs were to be rare and to be used ‘only if... there is no reasonable
alternative...’ (Corrections and Conditional Release Act [CCRA] S. 34(1)). The expectation was that in the
new regime, long stays in SIUs would be avoided and that prisoners would not be confined to their cells 24
hours a day. Instead, the legislation mandated that they would be offered a minimum of four hours out of
their cells every day, two hours of which was supposed to involve meaningful human contact.”"

Correctional Service Canada states that, “When an inmate is transferred to an SIU, they continue
to have access to essential health services and reasonable access to non-essential health services consistent
with their level of health care need. They will receive daily health care visits by a registered health care
professional without a barrier who will observe and speak to them directly to review their physical and
mental health. Health professionals will monitor and address health care concerns and administer
medication or other treatments as required.”™'"

To evaluate the ongoing implementation of SIUs, the Structured Intervention Unit Implementation
Advisory Panel was formed. Early evaluations of SIUs reveal that many of the problems which plague
Administrative Segregation remain prevalent in the new units.

“As with many other aspects of Canadian life, experience in the most restrictive of Canada’s forms
of imprisonment — the SIU (Structured Intervention Units) — is not equally distributed across groups within
Canada. An obvious group for Canadians to be concerned with and to monitor — and one which the
Government of Canada has expressed concern in the past — is Indigenous Peoples. If SIUs are potentially
harmful (if they are operated with little difference from the former administrative segregation units), then
given the history of Canada’s treatment of Indigenous Peoples, we should be especially concerned about
the representation of Indigenous Peoples (as well as other marginalized or vulnerable groups) within these
units. Indigenous Peoples constitute about 4.2% of the adult Canadian population yet on 22 August 2021
constituted about 32% of the CSC in-custody population. On that date, 48.9% of the SIU population were
Indigenous Peoples.”™

In concluding its evaluation of SIUs, the SIU Implementation Advisory Panel identified numerous areas of
concern:

“In this initial overview of the operation of the SIUs, [the Panel] [has] identified four important
findings.

a) The SIU — the most restrictive form of imprisonment permitted by the CCRA — is experienced more
by some groups (e.g., Indigenous prisoners) than others, and is more common in some regions than
in others.

b) The length of SIU stays is in many instances very long, and the length of time that people remain
in SIUs varies dramatically across regions. The legislation requires that stays in an SIU should ‘end
as soon as possible’ (CCRA S. 33). It seems that what is ‘possible’ varies across regions.

c) The practices that are supposed to differentiate the SIUs, on the one hand, from Administrative
Segregation or Solitary Confinement, on the other hand, are not being routinely delivered. We are
referring here to the mandated four hours out of the SIU cell and two hours of meaning[ful] human
contact out of the cell. Furthermore, refusals on the part of prisoners to leave their cells do not



16

adequately account for the failure of prisoners to receive the time out of cell described in the
legislation.

d) The data reveal very serious concerns about the use of SIUs with prisoners who face mental health
challenges, and particularly with those whom CSC has identified as suffering from deteriorating
mental health.

In sum, long stays in SIUs without the time out of cell or the ameliorating effects of [meaningful]
human interactions contemplated by the legislation have become a feature of Canada’s use of SIUs.”

The Detrimental Effects of Incarceration on Mental Health, Behavioural Responses, and
Post-Incarceration Syndrome

o Article: “Research Roundup: Incarceration can cause lasting damage to mental health”

e Description: Incarceration can trigger and worsen symptoms of mental illness — and those effects
can last long after someone leaves the prison gates.

e (Citation: Quandt, Katie Rose, and Jones, Alexi. “Research Roundup: Incarceration can cause
lasting damage to mental health.” Prison Policy Initiative. May 13, 2021.
https://www.prisonpolicy.org/blog/2021/05/13/mentalhealthimpacts/

e The following excerpts were taken from Research Roundup: Incarceration can cause lasting
damage to mental health”

“We often talk about the disturbingly high numbers of people with mental health disorders locked
up in prisons and jails. But less attention is paid to the ways in which incarceration itself perpetuates this
problem by creating and worsening symptoms of mental illness. Research shows that, while it varies from
person to person, incarceration is linked to mood disorders including major depressive disorder and bipolar
disorder.

The carceral environment can be inherently damaging to mental health by removing people from
society and eliminating meaning and purpose from their lives. On top of that, the conditions common in
prisons and jails — such as overcrowding, solitary confinement, and exposure to violence — can have
further negative effects. Researchers have even theorized that incarceration can lead to “Post-Incarceration
Syndrome,” a syndrome similar to PTSD, meaning that even after serving their official sentences, many
people continue to suffer the mental effects.

Incarceration itself is inherently harmful to people’s health

Many of the defining features of incarceration are linked to negative mental health outcomes,
including disconnection from family, loss of autonomy, boredom and lack of purpose, and unpredictability
of surroundings. Prof. Craig Haney, an expert on the psychological effects of imprisonment and prison
isolation, explains, “At the very least, prison is painful, and incarcerated persons often suffer long-term
consequences from having been subjected to pain, deprivation, and extremely atypical patterns and norms
of living and interacting with others.” And as Dr. Seymour L. Halleck has observed, “The prison
environment is almost diabolically conceived to force the offender to experience the pangs of what many
psychiatrists would describe as mental illness.”


https://www.prisonpolicy.org/blog/2021/05/13/mentalhealthimpacts/#:~:text=Exposure%20to%20violence%20in%20prisons,and%20difficulty%20with%20emotional%20regulation.
https://www.prisonpolicy.org/blog/2021/05/13/mentalhealthimpacts/#:~:text=Exposure%20to%20violence%20in%20prisons,and%20difficulty%20with%20emotional%20regulation.
https://www.prisonpolicy.org/blog/2021/05/13/mentalhealthimpacts/
https://www.treatmentadvocacycenter.org/evidence-and-research/learn-more-about/3695
https://www.mhanational.org/issues/position-statement-56-mental-health-treatment-correctional-facilities
https://journals.sagepub.com/doi/abs/10.1177/1049732312461452
https://journals.sagepub.com/doi/abs/10.1177/1049732312461452
https://pubmed.ncbi.nlm.nih.gov/23197484/
https://aspe.hhs.gov/basic-report/psychological-impact-incarceration-implications-post-prison-adjustment
https://www.ojp.gov/ncjrs/virtual-library/abstracts/psychiatry-and-dilemmas-crime-study-causes-punishment-and-treatment
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Family disconnection

By its very nature, incarceration separates people from their social networks and loved ones. In
2018, when researchers at the University of Georgia analyzed the relationship between prison conditions
and mental health in 214 state prisons, they found that people incarcerated more than 50 miles from home
were more likely to experience depression. This isn’t surprising: Psychologists have long known that people
with social support and positive family relationships tend to have better psychological wellbeing.

Similarly, in a 2015 review of the research on the impact of prisons on mental health, separation
from family and friends emerged as a major stressor for incarcerated people; it was also associated with
psychological distress. In fact, many people described this separation as the most challenging aspect of their
incarceration. Goomany and Dickinson, who authored the review, found that even when incarcerated people
receive visits from family members, the prison environment makes it harder for them to connect.
Correctional facilities are built and operate around the goal of security, and these “regulations and security
measures inevitably impact on the relationships between prisoners, their families, and children.”

Separation from children can be especially distressing for incarcerated women. As one 1998 article
in Behavioral Sciences & the Law noted, “Separation from children is one of the most stressful conditions
of incarceration for women and is associated with feelings of guilt, anxiety, and fear of losing mother-child
attachment.” A 2005 study found that “most mothers described an intense focus on feelings of distress
depression, or guilt.” One mother in that study explained her feelings: “All I’d do was cry. It is horrible
being away from your kids, especially when they the only people who care for you.” Another said, “I was
very hurt, depressed, crying constantly, and worried.” The study noted that 6 percent of the mothers
interviewed described themselves as suicidal early in their incarceration; as their separation from their
children continued, 22% “continued to focus intensely on their distress.”

Loss of autonomy & lack of purpose

Incarcerated people have virtually no control over their day-to-day lives, including when they wake
up, what they eat, what their jobs are, and when they have access to recreation. This can lead to feelings of
dependence and helplessness. The three main studies included in Goomany and Dickinson’s review all
concluded that this loss of autonomy harms mental health. Once again, this makes sense; we know people
feel better and have better mental health outcomes when they have control over their surroundings.

Similarly, incarceration is often characterized by boredom, monotony, and lack of stimulation.
Many incarcerated people have limited access to education, job training, and other programming that can
fill their time and become a meaningful part of their lives. In a 2003 study of incarcerated people in
England, participants reported that lack of activity and mental stimulation leads to extreme stress, anger,
and frustration. Some reported using unhealthy coping mechanisms to manage boredom, including
substance abuse. The 2018 University of Georgia study mentioned earlier also found that people in prisons
with limited access to work assignments experienced higher levels of depression. Once again, this fits
with psychological research that shows meaninglessness and a lack of purpose can lead to symptoms of
anxiety, depression, and hopelessness.

Unpredictability

These feelings of anxiety and depression can be exacerbated by the unpredictable nature of the
carceral environment. As the Behavioral Sciences & the Law article mentioned above explains, there are


https://journals.sagepub.com/doi/full/10.1177/2156869318785424
https://journals.sagepub.com/doi/full/10.1177/2156869318785424
https://www.jstor.org/stable/2136677?seq=1
https://jamanetwork.com/journals/jamapediatrics/fullarticle/2752557
https://onlinelibrary.wiley.com/doi/pdf/10.1111/jpm.12231?casa_token=yDpmdoC_3DgAAAAA:mcTZp7yGgPJ4moMEYc-C4GoEkoMSQJnhSdetEtwuZbF6_8RPbXu-UUi-fjbY5jUAyQ2O8uXiSXQIMFHs
https://onlinelibrary.wiley.com/doi/10.1002/%28SICI%291099-0798%28199723/09%2915%3A4%3C503%3A%3AAID-BSL281%3E3.0.CO%3B2-H
https://www.researchgate.net/profile/Julie-Poehlmann/publication/7545264_Incarcerated_Mothers%27_Contact_With_Children_Perceived_Family_Relationships_and_Depressive_Symptoms/links/5ee106c8a6fdccf3cde56933/Incarcerated-Mothers-Contact-With-Children-Perceived-Family-Relationships-and-Depressive-Symptoms.pdf
https://www.researchgate.net/profile/Julie-Poehlmann/publication/7545264_Incarcerated_Mothers%27_Contact_With_Children_Perceived_Family_Relationships_and_Depressive_Symptoms/links/5ee106c8a6fdccf3cde56933/Incarcerated-Mothers-Contact-With-Children-Perceived-Family-Relationships-and-Depressive-Symptoms.pdf
https://link.springer.com/content/pdf/10.1093/jurban/jtg063.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC188426/
https://pubmed.ncbi.nlm.nih.gov/1559144/
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numerous rules in prisons and jails that do not exist in the free world — many of which are ambiguous and
only enforced erratically. The authors note that “institutional rules are enforced selectively, depending on
factors such as inmate-staff relationships, staff member’s mood, the severity of the rule violation, and the
convenience of rule enforcement.” This lack of clarity and predictability can contribute to feelings of
uncertainty and stress.

Cruel conditions make a negative environment worse

Even a relatively “humane” prison or jail can contribute to negative mental health outcomes for the
reasons outlined above. But the reality is that poor conditions in prisons and jails cause significant additional
suffering and trauma. As the World Health Organization explains, “There are factors in many prisons that
have negative effects on mental health, including: overcrowding, various forms of violence, enforced
solitude or conversely, lack of privacy, lack of meaningful activity, isolation from social networks,
insecurity about future prospects (work, relationships, etc.), and inadequate health services, especially
mental health services.” This list of mentally damaging conditions accurately describes most [Canadian
and] U.S. jails and prisons.

Overcrowding & punitiveness

Many jails and prisons throughout [Canada™ and the U.S.] are overcrowded, which makes the
inherently negative carceral environment even worse. Overcrowding often means more time in cell, less
privacy, less access to mental and physical healthcare, and fewer opportunities to participate in
programming and work assignments. Correctional administrators may respond to overcrowding
by forgoing screening and monitoring of vulnerable people. A 2005 study found that overcrowding is highly
correlated with prison suicide.

The 2018 study from the University of Georgia similarly found that overcrowding and punitiveness
are correlated with depression and hostility. The researchers noted that punitive environments “likely set
inmates on edge, making them overly hostile or even depressed.”

Solitary confinement

Being put in solitary confinement, which is [known to be] a common practice in many prisons and
jails, is especially harmful to mental health. As [Katie Rose Quandt & Alexi Jones] discussed in
a briefing [from 2020], the stress caused by spending time in solitary confinement can lead to permanent
changes to people’s brains and personalities. Depriving humans — who are naturally social beings — of
the ability to interact with others can cause ‘social pain,” which affects the brain in the same way as physical
pain. A 2000 study found that people were significantly more likely to develop psychiatric disorders while
in solitary confinement than while housed in non-solitary units.

Trauma from experiencing and witnessing violence

Prisons and jails are [known to be] extremely violent places. People [may] often experience
traumatic verbal or physical assaults and dehumanization at the hands of correctional officers. And the
various stressors in a carceral environment also increase the chances of violence between incarcerated
people. Researchers in a 2009 study found that experiencing violence during incarceration was significantly
related to “aggressive and antisocial behavioral tendencies as well as emotional distress.”



https://static.prisonpolicy.org/scans/mh_in_prison.pdf
https://openscholarship.wustl.edu/cgi/viewcontent.cgi?article=1360&context=law_journal_law_policy
https://journals.sagepub.com/doi/10.1177/0032885505282258
https://journals.sagepub.com/doi/10.1177/0032885505282258
https://journals.sagepub.com/doi/full/10.1177/2156869318785424
https://www.prisonpolicy.org/blog/2020/12/08/solitary_symposium/
https://pubmed.ncbi.nlm.nih.gov/10892605/
https://journals.sagepub.com/doi/10.1177/0093854809336453
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In fact, even witnessing violence behind bars can be traumatizing, as [Katie Rose Quandt & Alexi
Jones] discussed previously. Exposure to violence in prisons and jails can exacerbate existing mental health
disorders or even lead to the development of post-traumatic stress symptoms like anxiety, depression,
avoidance, hypersensitivity, hypervigilance, suicidality, flashbacks, and difficulty with emotional
regulation.

Lasting effects

Some researchers suggest that the trauma people experience behind bars can lead to Post-
Incarceration Syndrome, a syndrome that shares characteristics with PTSD. A 2013 study of 25 released
lifers found that participants experienced a specific cluster of mental health symptoms, including
institutionalized personality traits (like distrusting others, difficulty maintaining relationships, and problems
making decisions), social-sensory disorientation (issues with spatial reasoning and difficulty with social
interactions), and social and temporal alienation (the feeling of not belonging in social settings).

Similarly, a 2019 literature review found that incarcerated people experience high rates of
Potentially Traumatic Events, often shortened to PTEs. The review further revealed that experiencing PTEs
behind bars was strongly correlated with rates of PTSD upon release.

We often think of incarceration as something people live through and from which they can
ultimately be released. But the reality is that time spent in prisons and jails can create a host of collateral
consequences that haunt individuals even after release. As the research shows, incarceration can trigger and
worsen symptoms of mental illness — and those effects can last long after someone leaves the prison
gates.”™

Engaging with the Gladue Principles to Address Over-Representation

“[IIncarcerating an individual does not necessarily result in rehabilitation, but could potentially
foster procriminal attitudes that could lead to increased recidivism... When sentencing Indigenous people,
there is a concern that the Courts will run afoul to considering Gladue as a blanket principle, dismissing the
fact that colonialism impacted every Indigenous person differently. What may impact one individual in a
negative way may not be the same for the next. Some individuals may not even be aware that their
background has affected their actions. That is why it is important that when the legal profession is discussing
Gladue, both an individualistic and a community approach is necessary to gather the full story. As stated
numerous times, Parliament’s intention when they introduced section 718.2(e) was to reduce the increasing
overrepresentation of Canada’s Indigenous people in prisons. On a large scale, it is clear there is an
epidemic that persists in the lives of Indigenous people and prisons, but Gladue more specifically seeks to
understand why that is by drawing upon the accused’s life, their background, and their systemic factors.
This is done by ensuring that each Indigenous person’s experiences are seen as unique.”™

“In the examination of [the] decisions [R v Arcand, R v Okimaw, R v Chanalquay , R v Lemaigre,
Rv J.P., Rv Peters, and R v Mclvor], it is clear that our Prairie courts are failing in their implementation of
prong two of Gladue [sentencing procedures and sanctions which may be appropriate in the circumstances
for the offender because of their Indigenous heritage or connection] which is an imperative component of
sentencing for an Indigenous person. There also continues to remain a concern that the legal profession
overall continues to misapply the principles of Gladue. It is recommended that in order to adequately
integrate the principles of Gladue into the sentencing of an Indigenous person, the following is required:


https://www.prisonpolicy.org/blog/2020/12/02/witnessing-prison-violence/
https://www.ncbi.nlm.nih.gov/books/NBK207191/box/part1_ch3.box16/
https://www.researchgate.net/profile/Marieke-Liem/publication/236636420_Is_there_a_recognizable_post-incarceration_syndrome_among_released_lifers/links/5b17d95fa6fdcca67b5d90aa/Is-there-a-recognizable-post-incarceration-syndrome-among-released-lifers.pdf
https://www.tandfonline.com/doi/abs/10.1080/14789949.2019.1639788?journalCode=rjfp20
https://www.prisonpolicy.org/collateral.html
https://www.prisonpolicy.org/collateral.html
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greater clarity and understanding around the case law, education regarding the application of the Gladue
principles, and the inclusion of the Indigenous perspective through consultation with Indigenous people
and their communities.”V

Exploring Sentencing Options and Sanctions Alternative to Incarceration

“As such, for some Aboriginal inmates, developing the tools to succeed outside of prison includes
re-connecting to their Aboriginal culture to heal and be rehabilitated (Nielsen, 2003) .”™

“The benefit of cultural healing for inmates extends beyond the prison cell; cultural healing can be
used as a rehabilitation tool to prevent recidivism upon release (Cox, Young, & Bairnsfather-Scott, 2009).
To begin, Sacred Circles can also have a positive impact when former prisoners participate in community
Sacred Circles (Cox, et al., 2009). Cox and her colleagues have documented that prisoner participation in
community Sacred Circles reduces the likelihood of reoffending by demonstrating to the former inmate
how their behaviour has impacted their victim(s), family, and the community (Cox, et al., 2009). This is
achieved through the Sacred Circle discussions, which allows former prisoners to take accountability for
their actions in a holistic environment where it meets the healing needs of the prisoners (Cox, et al.,
2009).°v

Community Justice Committees

“Generally, Community Justice Committees are made up of local volunteers who partake in the
dispute resolution process. Certain criminal matters may be diverted to Community Justice Committees by
the Royal Canadian Mounted Police (RCMP) or Crown Prosecutors. Offences that are eligible for diversion
include theft, mischief, breaking and entering, alcohol and drug offences, vandalism, and minor assaults.
Like the Community Council at Aboriginal Legal Services Toronto, an individual may be diverted only
after accepting responsibility for the offence, and the community justice process is voluntary. Taking a
restorative approach, Community Justice Committees hear from all parties involved in an offence when
creating a resolution that aims to repair the harm done by the offence. Possible resolutions include but are
not limited to community service, restitution, counselling and apologies (Northwest Territories Justice).

There are Community Justice Committees in nearly all provincial and territorial jurisdictions. In
Ontario, for example, there are ten community justice programs for adults serving 24 communities. In
Québec, community justice committees may identify certain measures that the court could impose in the
sentencing context or act as mediators in certain disputes between members of the community. They may
also work with enforcement or probation officers to follow up on measures set out in an order (Ministére
de la justice du Québec 2008). In Alberta, the Alexis Restorative Justice Initiative promotes information
sharing between the court system and the Alexis Justice Committee, Elders, and other members of the
community. The justice committee plays an important role in sentencing by identifying the cultural and
social resources available on reserve. The committee also assists the probation officer in monitoring
offenders and preparing reports on offenders’ compliance with probation conditions.”™"!

In Saskatchewan, there are 19 Community Justice Programs currently in operation (2023).

o https://gladue.usask.ca/communityjusticeprograms

Healing Circles

“Like other forms of alternative programs with a restorative component, healing circles involve the
participation of the offender, the victim (if they wish to participate), their respective families, and other
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community members such as Elders. Taking a holistic approach, healing circles aim to reach a consensus
on how to repair the harm done by the offence, which includes its effects on the relationships of the offender
with the victim and the community. They also address the underlying causes of the offence so as to
rehabilitate the offender. Similar to community justice committees, resolutions from healing circles can
include specialized counselling programs, community service with an Elder’s council, potlatch or other
remedies specific to the offender’s cultural traditions, as well as direct restitution. As an alternative to
formal court proceedings, the circle process tends to better serve the needs of Indigenous communities, and
is in line with Indigenous conceptions of justice. A healing circle or other form of restorative justice process
may be part of a set of conditions imposed by the court, where the court would enforce the recommendations
of the circle, as well as additional conditions that it sees fit (Justice Education Society 2016).

As was noted in Gladue, restorative approaches are not necessarily ‘lighter sentences,’ but may in
fact be a ‘greater burden on the offender than a custodial sentence’ (para 72). As offenders must take
responsibility for and accept the harm that they caused, a healing circle process ‘is intensive and in many
ways more difficult than a passive jail sentence’ (Justice Education Society 2016). Victims who participate
may also find the process less traumatic than the court process. Some examples of healing circles include:
Biidaaban: The Mnjikaning Community Healing Program in Ontario; the Community Holistic Justice
Program in Newfoundland and Labrador; and the Prince George Urban Aboriginal Justice Society in British
Columbia. The Mi’kmaq Confederacy of Prince Edward Island’s Aboriginal Justice Program provides a
series of circle processes for the various stages of the criminal justice process. The circles serve the
objectives of Conflict-Resolution, Early Intervention, Sentencing, Healing, and Reintegration (Mi’kmaq
Confederacy of PEI).”™Vili

Sentencing Circles

“Based on the traditional circle process, sentencing circles facilitate community participation in
sanctioning an offender. Community members join the judge, the offender and the victim to discuss the
factors that contributed to the offence, and options for sanctions and community reintegration. The circle
often will arrive at recommendations for a community sentence that includes some form of restitution,
community service, counselling, and possibly a period of custody. Unlike community justice committees
and healing circles, sentencing circles are not outside of the court process. The circle’s recommendations
do not have to be adopted by the sentencing judge (Mi’kmaq Confederacy of PEI).

There are three types of sentencing circles: (1) the simple circle where accused persons, victims,
their respective families, community representatives and members of the justice system are together in the
same circle; (2) the double circle where the persons who form the simple circle are together in an inner
circle, and onlookers sit in an external circle (they may move their chairs and join the inner circle if they
wish); (3) separate circles, which provide for two stages in the sentencing process. In the first stage, a circle
known as the “sentencing council” meets without a judge being present. Once this first committee has
reached a consensus, the second circle is organized with the judge present, who is informed of the council’s
recommendations (Jaccoud 1999).

Sentencing circles are used throughout Canada and are integral to the provision of culturally appropriate
processes for Indigenous offenders.”™™

Building a Release Plan

“Self-determination is one of the most important determinants of Indigenous health and well-being
(Reading & Wien, 2013). It is considered essential for empowering and enabling communities to build
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capacity and gain control over the wide-ranging forces that affect health and well-being at individual and
collective levels (Garces-Ozanne, lkechi Kalu, & Audas, 2016). ... To achieve equitable outcomes,
Indigenous Peoples must be given full access to high-quality, responsive, comprehensive, culturally-
relevant, and coordinated health and social services that target the diverse determinants of health, including
individual and community self-determination (AFN, 2017; Greenwood, 2019; Jones et al., 2019).”

Given the disproportionate representation of Indigenous individuals in Canada's criminal justice system,
it's imperative to recognize The Corrections and Conditional Release Act. Through S. 81 of the act, it
allows for transferring offenders to the care and custody of Indigenous authorities, subject to the consent of
both the offender and the respective Indigenous authority, in alignment with established agreements.

Section 84, which mandates that Indigenous inmates expressing a desire for release into their
communities are afforded the opportunity for community engagement and integration planning. This
provision not only acknowledges the importance of Indigenous governance but also underscores the
necessity of culturally sensitive and community-driven release plans to address systemic issues and support
successful reintegration. Section 84 of The Corrections and Conditions Release Act states that

“If an inmate expresses an interest in being released into an Indigenous community, the Service
shall, with the inmate’s consent, give the community’s Indigenous governing body;

(a) adequate notice of the inmate’s parole review or their statutory release date, as the case may be and;
(b) an opportunity to propose a plan for the inmate’s release and integration into that community””’*

“When people are discharged from prison or jail, they can be overwhelmed and vulnerable with
sudden changes. Therefore, they need an effective discharge plan. Release plans are used to provide an
individual with guidance on resources available to them post-incarceration. They also confirm housing and
employment opportunities. While some institutions do provide release plans, with so many different
provincial and federal institutions, it is difficult to quantify how many people are released without one.
However, the participants in a study by the John Howard Society indicated that many prisoners released
did not have a proper reentry plan, particularly those in remand. One participant is quoted as saying ‘No —
never [Discharge Plan]. I’ve been to jail when I was younger 15-16 times — never once has anyone ever
asked me where I lived. This is how I ended up on the streets several times.”

“| T]reatment might focus on ways to advocate for and empower Indigenous clients to find meaning
apart from the colonial values and practices infused into colonial societies. In other words, treatment
professionals may want to assist their Indigenous clients in decolonizing their recovery by restoration of
Indigenous beliefs concerning life, relations, and health.” >

“[IIn order to achieve the goal of healing incarcerated Aboriginal people, the current cultural
practices must be extended upon to include the history of colonization on Aboriginal peoples and its impact
on Aboriginal culture, education, employment, addictions, and incarceration. Without the knowledge of
why culture was taken away and an understanding of its impact today, healing and reduced recidivism
cannot occur.” XV

The principles of Self-Determination, then, must also be incorporated into determining an
appropriate sentence for an Indigenous offender, while also considering the potential further impacts to that
incarceration may have on an individual, their family, and community. This means that individuals should
be involved in conversations about their rehabilitation, healing and aftercare plan, and perspectives on what
constitutes meaningful healing for them. Merely sentencing them to generic treatment programs, often
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facilitated within jails/prisons, without exploring their unique challenges, interests, and skills is not enough
to affect rehabilitation and greater wellbeing/health. Additionally, incarcerated persons MUST have access
to necessary medications and therapeutic options, otherwise, healing and rehabilitation will be hard to
achieve. For example, if an individual becomes incarcerated and is forced to stop treatment for their ADHD
(i.e., through medication) this can greatly inhibit their chances rehabilitation because they are being
deprived of medication aimed to support their mental health and cognitive functions. Likewise, if an
individual is released from incarceration and are unable to continue their medical treatment (i.e., through
medication), this will also impact their ability to rehabilitate and reintegrate effectively. This means
continuity of care is necessary when developing aftercare and release plans, and when someone becomes
incarcerated.

Therefore, it is important to consult and work with an individual on their release and aftercare plan
to identify meaningful pathways of support. This is particularly important when exploring rehabilitative,
restorative, cultural, and spiritual programming. For example, if an individual does not have issues
concerning substance use, an Alcohol Treatment program and conditions related to maintaining sobriety
will not be relevant or meaningful. In fact, mandating conditions that are not relevant to an individual’s
rehabilitation may further impede their ability to heal, because they will not find the programming helpful
to their needs. Aftercare and Release plans should address the immediate and long-term needs of an
individual when they are released from custody, such as housing solutions, healthcare needs (i.e.,
prescriptions, medical assessments, mobility aids), transportation needs, and further support programs and
community caseworkers (i.e., John Howard Society, Elizabeth Fry Society, FASD Network. etc.).
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Locating Rehabilitative, Restorative, and Alternative Justice Programs and Sanctions

e 2019-2020 Rehabilitative Alternatives to Incarceration — A Handbook of Community &
Government Programs in Saskatchewan -
https://indigenouslaw.usask.ca/publications/rehabilitative-alternatives-to-incarceration-

handbook.php

e Alternative Measures and Extrajudicial Sanctions Agencies in Saskatchewan -
https://gladue.usask.ca/node/6654

e Community Justice Programs in Saskatchewan -
https://gladue.usask.ca/communityjusticeprograms

e Restorative Justice Directory — Government of Canada -
https://www.justice.gc.ca/eng/cj-jp/rj-jir/programs-programmes.aspx

Housing Supports and Services in Saskatchewan

Please note that these are only some of the available housing and transitional services in Saskatchewan,
there are many more available depending on the region and circumstances of an individual.

e Directory of all Housing Supports and Services - Sask 211
https://sk.211.ca/search/?location=&looking_for%5B%5D=housing

e  (Central Urban Métis Federation Inc. - https://www.cumfi.org/

e Community-Based Housing Agencies - Saskatchewan Government Directory
https://www.saskatchewan.ca/government/directory?ou=d4619ed4-ecOb-41ae-a3f4-4cecc95aab63

e Coordinated Access Regina — Housing and Coordinated Service Provider -
https://www.namerindhousing.ca/coordinatedaccessregina/

o Elizabeth Fry Society of Saskatchewan — Release and Aftercare Support Planning for women and
gender-diverse individuals - https://elizabethfrysask.org/what-we-do/after/

e Housing Programs — Saskatchewan Government Directory
https://www.saskatchewan.ca/government/directory?ou=4a680dfd-8024-4{fb9-b947-
7426d16¢471d

e John Howard Society of Saskatchewan — Services and Programs (i.e., Adults Reintegrating into
the Community; My Place Program; Redemption Project; Bert’s Safe Shelter; LuLu’s Lodge; and
many more) - https://sk.johnhoward.ca/services/

e Prairie Region Halfway Housing Association - http://halfwayhouses.ca/en/region/prhha/

o The Prairie Region Halfway House Association (PRHHA) is a non-profit society
dedicated to providing information, education, leadership and advocacy for its member
organizations all of which provide residential service facilities and programs for federal
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offenders in Alberta, Saskatchewan, Manitoba, Northwestern Ontario and the N.W.T.
The members of our association work together to ensure the successful and peaceful
transition of offenders into the community.

o The successful rehabilitation of offenders requires the use of various tools and resources.
A variety of mental and physical health support programs and addiction services are offered
to address the challenges and issues faced by offenders. Spiritual and guidance programs
are also available.

Prairie Harm Reduction Saskatoon — Case Management Services —
https://prairiehr.ca/pages/support-services

Prince Albert Housing and Healthy Living Services - https://cbyfpa.ca/housing-healthy-living/

Saskatoon Housing Initiatives Partnership - https://www.shipweb.ca/

STR8 UP — Transitional Housing - https://www.str8-up.ca/transitional-housing/

Saskatoon Tribal-Council - Sawg€yihtotan Transitional Home Program -
https://sktc.sk.ca/saweyihtotan/

o Saskatoon Tribal Council also provides the Tkwéskicik iskwéwak, a transitional home
designed for women moving back into the community after a period of incarceration. To
learn more about Ikweskicik iskwéwak contact the STC - https://sktc.sk.ca/justice/

o STC - Cress Housing - https://sktc.sk.ca/cress-housing/

Wellness, Family, and Interpersonal Conflict Resources

In Saskatchewan, there are numerous sentencing options and alternatives that promote the

development of healthy individuals, families, parenting, relationships, and divert offenders away from
traditional methods of incarceration. Promoting the development of healthy families and relationships has
great potential to improve outcomes in immediate health, and support the wellbeing of individuals, families,
and communities in the long-term. These are only some of the options available in Saskatchewan, more can
be located through the 2019-2020 Rehabilitative Alternatives to Incarceration Handbook, Friendship
Centres, and SASK 211.

Programming Responses for Intimate Partner Violence in Saskatchewan, including Health
Treatment Programs (e.g., Kanaweyimik Family Violence Treatment Program, Alternative to
Violence program, Family Services Saskatoon, etc.): https://www.justice.gc.ca/eng/rp-pr/jr/ipv-

vpi/p13.html

Domestic Violence Courts: https://sasklawcourts.ca/provincial-court/therapeutic-
courts/domestic-violence-court/

o Domestic Violence Court Brochure: https://sasklawcourts.ca/wp-
content/uploads/2023/05/PC_BDVTO Brochure 2023.pdf\
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e Drug-Treatment Court: https://sasklawcourts.ca/provincial-court/therapeutic-courts/drug-
treatment-court/

e Mental Health Court: https://sasklawcourts.ca/provincial-court/therapeutic-courts/mental-
health-court/

e Substance Use Treatment Centres for First Nations and Inuit: https://www.sac-
isc.gc.ca/eng/1576090254932/1576090371511

¢ Mental Health and Addictions Program — Métis Nation of Saskatchewan:
https://metisnationsk.com/2020/06/15/mental-health-and-addictions-program/

e Central Urban Métis Federation Inc. — Wellness Centre: https://www.cumfi.org/wellness-
centre

e Métis Addictions Council of Saskatchewan Inc. (MACSI) — Treatment Centres and
Programs: https://macsi.ca/

o Kanaweyimik Child & Family Services: The mission of Kanaweyimik Child and Family Services
is to protect children and to aid in their healing and the strengthening of families through the
provision of holistic, culturally relevant services that respect the heritage, values, ceremonies, and
traditions of our member communities. This program works with individuals who are currently
involved in the criminal justice system, including those who with IPV, assault, or sexual related
offences.

o  https://www.kanaweyimik.com/programs-and-services

o Child and Family Services Counselling Program:
https://www.kanaweyimik.com/programs/child-and-family-services-program

o Counselling Program: https://www.kanaweyimik.com/programs/counselling-program

o Family Violence Program (uses the Circle Process and Smudging):
https://www.kanaweyimik.com/programs/family-violence-program

o Prevention Program: https://www.kanaweyimik.com/programs/prevention-program-
family-preservation-services

e Kanaweyimik Urban Services: https://www.kanaweyimik.com/programs/urban-services

o Intensive family support services in the home for families involved with Social Services.

o Two Emergency foster homes available for emergency placements at all hours of the day
or night.

o Visitation services for children in care and parents to visit in a safe monitored
environment.

o Transportation services for children and families involved with Social Services.

o Traditional and structured parenting sessions for parents involved with Social Services
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Warrior Program - Intergenerational Trauma Recovery for parents involved with Social
Services.

Domestic Violence/Family Violence treatment program for families experiencing
domestic violence in their home.

TAPWE Youth Inter-generational Trauma Recovery program for youth in care.

Life skills for parents involved with Social Services and youth in care.

e  Other Supports Provided:

O O O O

Elder Monitoring can be provided

Parents and youth will be supported to attend cultural ceremonies if they wish to attend
Parent Aides and Youth Aides can be provided if required

Healing Circles
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