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30 Chap. 8 i.

Exemption 105. No presents given to Indians or non-treaty Indians,
from seizure, and no property purchased or acquired with or by means of any

annuities granted to Indians, or any part thereof, and in the
possession of any band of such Indians, or of any Indian of any
band or irregular band, shall be liable to be taken, seized or dis-
trained for any debt, matter or cause whatsoever.

Traffic in 2. No such presents or property shall, in the province of
presents and Manitoba, British Columbia, Saskatchewan or Alberta, or in
restricted, the Territories be sold, bartered, exchanged, or given by any

band or irregular band of Indians, or any Indian of any such
band to any person or Indian other than an Indian of such
band.

Animals, 3. Animals given to Indians under treaty stipulations, and
farmint im- the progeny thereof, and farming implements, tools and any
plements,
etc., deemed other articles given to Indians under treaty stipulations shall
presents. be held to be presents within the meaning of this section.

Sale, etc., 4. Every such sale, barter, exchange or gift shall be null and
null and void unless such sale, barter, exchange or gift is made with the
void. written assent of the Superintendent General or his agent.

R.S., c. 43, s. 81; 53 V., c. 29, s. 7.

Presents, un- 106. If any presents given to Indians or non-treaty Indians,
lawfully in or any property purchased or acquired with or by means of any
possession of
any person, annuities granted to Inclians, are or is unlawfully in the posses-
may be sion of any person, within the true intent and meaning of the
seized, last preceding section, any person acting under the authority

of the Superintendent General may, with such assistance in
that behalf as he thinks necessary, seize and take possession of
the same, and shall deal therewith as the Superintendent Gen-
eral directs. R.S., c. 43, s. 81.

Enfranchisement.

Special ap- 107. The provisions of this Part respecting enfranchise-
plication of ment of Indians shall not apply to any band of Indians in the
this Part. province of Manitoba, British Columbia, Saskatchewan or

Alberta, or the Territories, except in so far as such provisions
are, by proclamation of the Governor in Council, from time to
time, extended to any band of Indians in any of the said pro-
vinces or territories. R.S., c. 43, s. 82.

Proceedings 10S. Whenever any male Indian or unmarried Indian
for enfran- woman, of the full age of twenty-one years, makes application
chisement. to the Superintendent General to be enfranchised, the Super-

intendent General shall instruct the agent of the band of which
the applicant is a member, to call upon the latter to furnish a
certificate, under oath, before a judge of any court of justice,
by the priest, clergyman or minister of the religious denomina-
tion to which the applicant belongs, or by a stipendiary magis-
trate or two justices of the peace, to the effect that to the best
of the knowledge and belief of the deponent or deponents, the
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applicant for enfranchisement is, and has been for at least five
years previously, a person of good moral character, temperate
in his or her habits, and of sufficient intelligence to be qualified
to hold land in fee simple, and otherwise to exercise all the
rights and privileges of an enfranchised person. R.S., c. 43,
s. 83.

109. Upon receipt of such a certificate, the agent shall, To be sub-mitted to
with the least possible delay, submit the same to a council of council of
the band of which the applicant is a member; and he shall then band.

inform the Indians assembled at such council, that thirty days
will be given within which affidavits made before a judge or a
stipendiary magistrate will be received, containing reasons, if
any there are, of a personal character affecting the applicant,
why such enfranchisemenit should not be granted to the appli-
cant. R.S., c. 43, s. 84.

110. At the expiration of the thirty days aforesaid, the Affidavits to
be sent to

agent shall forward to the Superintendent General all affidavits Superin-
which have been filed with him in the case, as well as one made tendent

by himself before a judge or a stipendiary magistrate, con- General.

taining his reasons for or against the enfranchisement of the
applicant.

2. If the Superintendent General, after examining the evi- Locationticket to be
dence, decides in favour of the applicant, be may grant to the eanted.

applicant a location ticket for the land occupied by him or her
as a probationary Indian, or for such proportion thereof as
appears to the Superintendent General fair and proper. R.S.,
c. 43, s. 85.

111. Every Indian who is admitted to the degree of doctor Certaineducational
of medicine, or to any other degree, by any university of learn- acquiremnents
ing, or who is admitted, in any province of Canada,-to practise to confer en-franchise-
law, either as an advocate, a barrister, solicitor or attorney, or ment.
a notary public, or who enters holy orders, or who is licensed
by any denomination of christians as a minister of the gospel,
may, upon petition to the Superintendent General, ipso facto
become and be enfranchised under this Part, and he shall then
he entitled to all the rights and privileges to which any other
member of the band to which he belongs would be entitled if
he was enfranchised under the provisions of this Part.

2. The Superintendent General may give him a suitable Allotment in
allotment of land from the lands belonging to the band of which such case.

he is a member: Provided that, if he is not the recognized
holder of a location on the reserve by ticket or otherwise, he
shall first obtain the consent of the band and the approval of
the Superintendent General to such allotment. R.S., c. 43,
s. 86.

112. After the expiration of three years, or, if the con- Patent may
duct of such Indian has not been satisfactory, after such longer issu afr
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32 Chap. 81.

period as the Superintendent General deems necessary, the
Governor in Council may, on the report of the Superiiicendent
General, order the issue of letters patent, granting to such
Indian the land in fee simple, which has been allotted to him-
by location ticket.

Conditions. 2. Such letters patent shall contain a provision that such
Indian shall not have power to sell, lease or otherwise alien-
ate the land except with the sanction of the Governor in
Council.

Compliance 3. In such cases compliance with the provisions of this Part
not neces- respecting leases or surrender of lands in a reserve shall notsary. be necessary. R.S., c. 43, s. 87.

Enfranchised 113. Every such Indian shall, before the issue of such.
Indian to eletters patent, declare to the Superintendent General the name
declare name ,,l

chosen and and surname by which he wishes to be enfranchised and there-
be known by after known, and, on his receiving such letters patent, in such

name and surname, he shall be held to be enfranchised, and he
shall thereafter be known by such name or surname; and, if
such Indian is a married man, his wife and minor unmarried
children shall also be held to be enfranchised.

Wife and 2. From the date of such letters patent, the provisions of
minor child-
ren also en- this Part and of any Act or law making any distinction be-
franchised. tween the legal rights, privileges, disabilities and liabilities of

Indians and those of His Majesty's other subjects,' shall cease
to apply to such Indian, or his wife or his minor unmarried
children, and he and they shall no longer be deemed Indians.
within the meaning of the laws relating to Indians, except in
so far as regards their right to participate in the annuities and
interest moneys, and rents and councils of the band to which
they belonged. R.S., c. 43, s. 88.

Children 114. Any children of a probationary Indian, who, having-
attainina. been minors and unmarried when the probationary ticket was
tbeir maior-
it -before granted to such Indian, arrive at the full age of twenty-one
their father'syears before the letters patent are issued to such Indian, may,
probation
expires. at the discretion of the Governor in Council, receive letters.

patent in their own names, subject to the same restrictions and
reservations as are contained in the letters patent issued to their-
parent, for their respective shares of the land allotted under the
said ticket, at the same time that letters patent are granted to,
their parent. R.S., c. 43, s. 88.

Children 115 . If any Indian child who arrives at the full age of
found un- twenty-one years, during his or her parent's probationary
qualified or
being mar- period, is not qualified for enfranchisement, or if any child of
ried. such parent, who was a minor at the commencement of such

period, is married during such period, a quantity of land equal
to the share of such child shall be deducted, in such manner as
the Superintendent General directs, from the allotment made to-
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Chap. 81. 33

such Indian parent on receiving his probationary ticket. R.S.,
c. 43, s. 88.

116. The children of any widow who becomes either a pro- Children of,id,, en-
bationary or enfranchised Indian shall be entitled to the same franchised.
privileges as those of a male bead of a family in like circum-
stances. iR.S., c. 43, s. 90.

117. Whenever any member of a band, for three years Payment toindividual
immediately succeeding the date on which he was granted letters Indian of
patent upon his enfranchisement as aforesaid, or for any longer share of

imoneys of
period that the Superintendent General deems necessary, by his ba nd.o
exemplary good conduct and management of property proves
that he is qualified to receive his share of the moneys of such
band, the Governor in Council may, on the report of the Super-
intendent General to that effect, order that the said Indian be
paid his share of the capital funds at the credit of the band,
or his share of the principal of the annuities of the band,
estimated as yielding five per centum out of such moneys as are
provided for the purpose by Parliament.

2. If such Indian is a married man he shall be paid his wife's AMarried
and minor unmarried children's shares of such funds and prin- men and
cipal moneys, and if such Indian is a widow, she shall also be shares.
paid her minor unmarried children's shares. 58-59 V., c. 35,
s. 4.

118. The unmarried children of such married Indians who, Shares ofunmarried
during the probationary period for payment. of such moneys children of
become of age, if qualified by the character for integrity, moral- full age.
ity and sobriety which they bear, shall receive their own share
of such moneys, when their parents are paid.

2. If not so qualified, before they receive payment of such Probationaryperiod
moneys, they must themselves pass through the probationary required.
period. 58-59 V., c. 35, s. 4.

119. All such Indians, and their unmarried minor children, Enfranchise-mient of
who are paid their shares of the principal moneys of their band, individual
as aforesaid, shall thenceforward cease, in every respect, to be Indians soSreceiving
Indians of any class within the meaning of this Part, or Indians shares.
within the meaning of any other Act or law. 58-59 V., c. 35,
s. 4.

120. If any probationary Indian fails in qualifying to If Indian
become enfranchised, or dies before the expiration of the re- fails to

qualify or
quired probation, his claim, or the claim of his heirs, to the dies before
land for which a probationary ticket was granted, or the claim expiration

of any unqualified Indian, or of any Indian who marries during

his or her parent's probationary period, to the land deducted
under the operation of this Part from his or her parent's pro-
bationary allotment, shall, in all respects, be the same as that

1477 conferred
R.S., 1906.

Part I. Indians.



conferred by an ordinary location ticket under this Part. R.S.,
c. 43, s. 89.

Rules for 121. In allotting land to probationiry Indians, the qouantity
laonds toprto be allotted to the head of a family shall be in proportion to
bationary the number of such family, compared with the total quantity of
Indians. land in the reserve, and the whole number of the band: Pro-
Proviso. vided that the Superintendent General may determine what

quantity shall be allotted to each member for enfranchisement
purposes, and that each female of any age, and each male under
fourteen years of age, shall receive at least one-half the quantity
allotted to each male of fourteen years of age and over. R.S.,
c. 43, s. 91.

Indians not 122. Every Indian who is not a member of the band, and
members of
the band every non-treaty Indian, who, with the consent of the band and
permitted to the approval of the Superintendent General, has been permitted
reside on
reserve, to reside upon the reserve, or to obtain a location thereon, may,

on being assigned a suitable allotment of land by the Superin-
tendent General for enfranchisement, become enfranchised on
the same terms and conditions as a member of the band: Pro-
vided that such enfranchisement shall not confer upon such
Indian any right to participate in the annuities, interest moneys,
rents or councils of the band.

Effect of 2. Such enfranchisement shall confer upon such Indian the
enfranchis-
ing. same legal rights and privileges, and make such Indian subject

to such disabilities and liabilities as affect His Majesty's other
subjects. ' R.S., c. 43, s. 92.

Provision 123. If any band, at a council summoned for the purpose
when band
decides that according to their rules, and held in the presence of the Super-
all its mem- intendent General, or an agent duly authorized by him to
bers may
become en- attend such council, decides to allow every member of the band
franchised. who chooses, and who is found qualified, to become enfran-

chised, and to receive his or her share of the principal moneys
of the band, and sets apart for each such member a suitable
allotment of land for the purpose, any applicant belonging to
such band, or the wife and children of any such applicant, may,
after such decision, be dealt with as provided in the foregoing
provisions respecting enfranchisement and the payment to
enfranchised Indians of their shares of the capital funds at
the credit of the band or of the estimated principal of the
annuities of the band to which they are entitled. 58-59 V.,
c. 35, s. 5.

Offences and Penalties.

Residing, 124. Every person, or Indian other than an Indian of the
etc., upon
any reserve band, who, without the authority of the Superintendent Gen-
without eral, resides or hunts upon, occupies or uses any land or marsh,authority. or who resides upon or occupiei any road, or allowance for
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